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DETAILED ACTION 

Claim Rejections - 35 USC § 112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-6 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

Applicant's claimed language that the protuberance and the indentation form a 
perpetual join is inaccurate. Applicant claims the protuberance is in constant contact 
with the indentation, however as clearly shown in figure 2b, the protuberance is 
separated from the indentation. 

Double Patenting 

Applicant is advised that should claim 26 be found allowable, claim 1 will be 
objected to under 37 CFR 1.75 as being a substantial duplicate thereof. When two 
claims in an application are duplicates or else are so close in content that they both 
cover the same thing, despite a slight difference in wording, it is proper after allowing 
one claim to object to the other as being a substantial duplicate of the allowed claim. 
See MPEP § 706.03(k). 
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Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1, and 23-30 are rejected under 35 U.S.C. 102(b) as anticipated by Miotto 
(US Patent 6,213,552). ' 

Miotto discloses a chair adjustment mechanism comprising: 
-A cam (254) rotatably fixed on a pivot (252) 

-a slidable bearing member (228) having a surface (258) engaging said cam and 
an opposite surface slidingly engaging an abutment (246); 

- wherein one of said cam and said slidable bearing member includes a 
protuberance (260) and the other of said cam and said slidable bearing member 
includes a corresponding indentation (262) which forms a perpetual join with said 
protuberance. 

Regarding claim 23, Miotto discloses a chair adjustment mechanism comprising: 
-A cam (254) rotatable between a first position (Fig 9) and a second position (Fig 

10); 

-a bearing member (228) perpetually bearing against said cam; 
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-a join between the cam and bearing member, maintained for all positions of 
said cam, such that, due to said join, rotation of the cam between the first and second 
positions translates the bearing member, (shown by figures 9 and 10) 

Regarding claim 24, the join comprises an indentation (262) on the bearing 
member and a protuberance (260) on the cam. 

Regarding claim 25, the cam has a nose, the protuberance is located at the nose. 

Regarding claim 26, an abutment (246) is perpetually bearing against a side of 
the bearing member opposite the cam, translation of the bearing member resulting in 
the bearing member sliding against the abutment member. The limitation that the 
translation results in the bearing member sliding against the abutment is considered 
functional language. The device is capable of performing the claimed function. See 
MPEP 2114). 

Regarding claim 27, the bearing member is a bearing plate. 

Regarding claim 28, when the cam is in the first position, a first cam face abuts 
the bearing plate, when the cam is in a second position, a second cam face abuts the 
bearing plate, said nose being between the first and second cam faces, (see Figure 
below) 
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First cam face 




face 

Regarding claim 29, the cam is rotatably fixed on a pivot (252). 

Regarding claim 30, the bearing member has a surface (258) engaging the cam 
and an opposite surface slidingly engaging an abutment. 

Claims 23, 29, and 30, 8-12, and 14-21 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Pernicka (US Patent 5,676,425). 
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Regarding claim 23, Pernicka discloses a chair adjustment mechanism 
comprising: 

-A cam (76) rotatable between a first position (fig 4) and a second position (fig 

5); 

-a bearing member (94) perpetually bearing against said cam; 

-a join (77) between the cam and bearing member, maintained for all positions 
of said cam, such that, due to said join, rotation of the cam between the first and 
second positions translates the bearing member. 

Regarding claim 29, the cam is rotatably fixed on a pivot (84). 

Regarding claim 30, the bearing member has a surface engaging the cam and an 
opposite surface slidingly engaging an abutment (94). 

Regarding claim 8, a compression member (54) is arranged to bias the cam 
against the slidable bearing member, and said slidable bearing member against the 
abutment. 

Regarding claim 9, a support wall (18) retains the abutment in position. 
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Regarding claim 10, the compression member receives the pivot and is biased 
relative to the support wall to bias the cam against the slidable bearing member and 
the slidable bearing member against the abutment. 

Regarding 11, the compression member is biased away from the support wall by 
a spring (72). 

Regarding claim 12, the compression member is movable by rotation of the cam 
and compression member is arranged to switch a mechanism upon such movement. 

The device's arrangement to switch a mechanism is considered functional 
language. The device of Pernicka is capable of performing this function and in fact, 
does perform this function. See MPEP 2114. 

Regarding claim 14, the bearing member comprises a slidable bearing plate. 

Regarding claim 15, the cam includes first and second faces (78, 80), and the 
first and second rotational positions are defined by engagement of the first and second 
cam faces with the bearing member, forming first and second positions, respectively. 

Regarding claim 16, a compression member (54) is arranged to bias the cam 
against the slidable bearing member, and said slidable bearing member against the 
abutment. 

Regarding claim 17, a support wall (18) retains the abutment in position. 
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Regarding claim 18, the compression member receives the pivot and is biased 
relative to the support wall to bias the cam against the slidable bearing member and 
the slidable bearing member against the abutment. 

Regarding claim 19, the compression member is movable by rotation of the cam 
and compression member is arranged to switch a mechanism upon such movement. 

The device's arrangement to switch a mechanism is considered functional 
language. The device of Pernicka is capable of performing this function and in fact, 
does perform this function. See MPEP 2114. 

Regarding claim 20, the slidable bearing plate includes first and second edge 
stops capable of being configured to define sliding limits for the slidable bearing plate. 

Regarding claim 21, first and second cam stops are arranged to define a first and 
second rotational limit by engaging the edge stops. 
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second edge stop 



Claim Rejections - 35 USC§ 103 



The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented 
and the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-6 are rejected under 35 U.S.C. 103(a) as being unpatentable over 



Pernicka (US Patent 5,676,425) in view of Miotto (US Patent 6,213,522). 
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Pernicka discloses a chair adjustment mechanism comprising: 
-A cam (76) rotatably fixed on a pivot (84) 

-a slidable bearing member (94) having a surface engaging said cam and an 
opposite surface slidingly engaging an abutment (64); 

-Pernicka does not disclose one of said cam and said slidable bearing member 
includes a protuberance (260) and the other of said cam and said slidable bearing 
member includes a corresponding indentation (262) which forms a perpetual join with 
said protuberance. 

Miotto teaches one of said cam and said slidable bearing member includes a 
protuberance (260) and the other of said cam and said slidable bearing member 
includes a corresponding indentation (262) which forms a perpetual join with said 
protuberance to serve a locking function. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to incorporate a protuberance into the cam or slidable bearing 
member and a corresponding indentation into the other of the cam or slidable bearing 
member to serve a locking function. 

Regarding claim 2, a compression member (54) is arranged to bias the cam 
against the slidable bearing member, and said slidable bearing member against the 
abutment. 

Regarding claim 3 a support wall (18) retains the abutment in position. 
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Regarding claim 4, the compression member receives the pivot and is biased 
relative to the support wall to bias the cam against the slidable bearing member and 
the slidable bearing member against the abutment. 

Regarding 5, the compression member is biased away from the support wall by a 
spring (72). 

Regarding claim 6, the compression member is movable by rotation of the cam 
and compression member is arranged to switch a mechanism upon such movement. 

The device's arrangement to switch a mechanism is considered functional 
language. The device of Pernicka is capable of performing this function and in fact, 
does perform this function. See MPEP 2114. 

Allowable Subject Matter 

Claim 22 is objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 

Response to Arguments 

Applicant's arguments filed October 25, 2006 have been fully considered but they 
are not persuasive. 

Regarding claim 1, applicant argues that the a perpetual join is not formed in the 
device of Miotto. 

If applicant contends that corner-to-corner contact constitutes "perpetual" 
joining as shown in figure 2b of the instant application, the device of Miotto satisfies 
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this relationship as shown in figure 10, where the protuberance contacts the corner of 
the indentation. 

Regarding claim 23, applicant argues that Miotto does not operate in the same 
way as the device in the instant application. 

Determination of patentability in device claims is based on the claimed structure 
of the device, and not its mode of function. The fact that Miotto may or may not 
operate in exactly the same way is insufficient to overcome the rejection. The examiner 
regards applicant's amended language as a functional recitation of how the device 
functions (See MPEP 2114) and does not alter the structure of the device. Miotto 
anticipates all of the structure claimed, and therefore the rejection stands as proper. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

US Patent 6,394,550 discloses a chair adjustment mechanism having a cam 
connected with a handle, the handle having first and second stops and in connection 
with the flanges on the housing member guard any gap from being formed between the 
bearing plate and the cam, however does not provide any motivation as to why one of 
ordinary skill in the art would incorporate the flanges into the bearing member. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Justin Krause whose telephone number is 571-272- 
3012. The examiner can normally be reached on Monday - Friday, 7:30-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Richard Ridley can be reached on 571-272-6917. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a USPTO 
Customer Service Representative or access to the automated information system, call 
800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




RICHARD RIDLEY 
SUPERVISORY PATENT EXAMINER 



